
OFFICE OF THE GENERAL COUNSEL
Division of Operations-Management

MEMORANDUM OM 09-30 January 30, 2009

TO: All Regional Directors, Officers-in-Charge,
and Resident Officers

FROM: Richard A. Siegel, Associate General Counsel

SUBJECT: Revised Board Rules for Serving Parties with Documents Filed
Electronically with the Board, Division of Judges or Regional Offices

On January 30, 2009, the Board amended its Rules and Regulations to 
provide that when a document is filed electronically with the Board, the Division 
of Judges or a Regional Office through the Agency’s website, and is required to 
be served on another party to the proceeding, the other party shall be served by 
electronic mail (e-mail), if possible.  If the other party does not have the ability to 
receive electronic service, the other party shall be notified by telephone of the 
substance of the transmitted document and a copy of the document shall be 
served by personal service no later than the next day, by overnight delivery 
service, or, with the permission of the party receiving the document, by facsimile 
transmission. A copy of the Board’s revised rules, Sections 102.114(a) and 
102.114(i), with the changes to the Rules underlined, are attached to this 
memorandum.

This change in service requirements aligns the Board’s Rules and 
Regulations for E-filing more closely with the E-filing model followed by the 
Federal Courts. Regions should conduct a meeting with the staff to review the
revised service requirements for E-Filing. In addition, with this rule change, 
counsels for the General Counsel are encouraged to take advantage of the E-
filing system to file documents with the Board and Division of Judges since E-
filing of documents will no longer require a Regional Office to incur the extra 
costs of utilizing an overnight delivery service to serve the other parties so long 
as they have an E-mail address. Regions should also educate the labor bar and 
public on this change through their Outreach activities.

If you have any questions regarding this memorandum, please contact 
your Assistant General Counsel or Deputy or the undersigned.

/s/
R.A.S.
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Attachment

Part 102-Rules and Regulations
1. The authority citation for 29 CFR part 102 continues to read as follows:

Authority: Section 6, National Labor Relations Act, as amended (29 U.S.C. 151, 
156). Section 102.117(c) also issued under Section 552(a)(4)(A) of the Freedom 
of Information Act, as amended (5 U.S.C. 552(a)(4)(A)). Sections 102.143 
through 102.155 also issued under Section 504(c)(1) of the Equal Access to 
Justice Act, as amended (5 U.S.C. 504(c)(1)).

2. Section 102.114(a) is revised to read as follows:  

(a) Service of documents by a party on other parties may be made personally, or 
by registered mail, certified mail, regular mail, electronic mail (if the document was filed 
electronically) or private delivery service. Service of documents by a party on other 
parties by any other means, including facsimile transmission, is permitted only with the 
consent of the party being served. Unless otherwise specified elsewhere in these rules, 
service on all parties shall be made in the same manner as that utilized in filing the 
document with the Board, or in a more expeditious manner; however, when filing with 
the Board is done by hand, the other parties shall be promptly notified of such action by 
telephone, followed by service of a copy in a manner designed to insure receipt by them 
by the close of the next business day. The provisions of this section apply to the General 
Counsel after a complaint has issued, just as they do to any other party, except to the 
extent that the provisions of §§ 102.113(a) or 102.113(c) provide otherwise.

3. Section 102.114(i) is revised to read as follows:  

(i) The Agency's web site (http://www.nlrb.gov) contains certain forms that 
parties or other persons are permitted to file with the Agency electronically. Parties or 
other persons choosing to utilize those forms to file documents electronically are 
permitted to do so by following the instructions described on the web site, 
notwithstanding any contrary provisions elsewhere in these rules. In the event the 
document being filed electronically is required to be served on another party to a 
proceeding, the other party shall be served by electronic mail (email), if possible.  If the 
other party does not have the ability to receive electronic service, the other party shall be 
notified by telephone of the substance of the transmitted document and a copy of the 
document shall be served by personal service no later than the next day, by overnight 
delivery service, or, with the permission of the party receiving the document, by facsimile 
transmission.

Dated: Washington, DC, January 23, 2009

By Direction of the Board:

Lester A Heltzer,
Executive Secretary
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